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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR, TEZPUR 

 

G.R. Case No. 126 of 2017  

Under Section 323 and 341 of I.P.C 

 

    

            State       ………Prosecutor

   

            –Vs–  

                Munna Hussain  

     

              .....Accused Person 

Present: Tintina Devi Hazarika, A.J.S, 

  Judicial Magistrate First Class,  

  Sonitpur, Tezpur 

 

COUNSELS: 

For the Prosecution  :  Kampaja Gohain, Asstt. Public Prosecutor 

For the Accused  :  Fazlul Haque & Biswajit Tamuli, Ld. Counsels 

Offence Explained on  :  28.11.2018  

Evidence recorded on  :  06.05.2019 & 21.11.2019  

Argument heard on  :  03.01.2020  

Judgment delivered on :  03.01.2020  

 

J U D G M E N T 

1. The prosecution case in brief as unfolded from the FIR lodged on 7.01.2017 is that 

on 7.01.2017 at about 7:00 p.m., the accused hedged up the way of the 

informant’s brother in law and without any reason or rhyme physically assaulted 
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the latter. That, when the informant had gone to enquire from the accused person 

the reason for assault inflicted upon his brother-in-law, the accused person 

physically assaulted him by inflicting blows on the person of the informant. 

2. On receipt of the FIR, the case was registered as Tezpur P.S. Case No. 60 of 2017 

under Section 325 and 341 of Indian Penal Code and SI Tabibur Rahman was 

endorsed to investigate the case.  

3. Upon completion of Investigation, police submitted charge sheet vide charge sheet 

no. 537 of 2017 dated 30.06.2017 under Section 294, 323, 341 and 506 of Indian 

Penal Code against the accused person, Munna Hussain.  

4. The accused persons thereafter entered their appearance and copies of relevant 

documents were furnished to them in compliance of the provision of Section 207 

Criminal Procedure Code. Thereafter, the learned predecessor of this Court, upon 

considering the materials on record, read over and explained to the accused, the 

particulars of offence under Section 323 and 341 of Indian Penal Code, to which 

the accused pleaded not guilty and claimed to be tried.  

5. In order to substantiate its case, prosecution examined two witnesses including 

the informant. The prosecution declined to adduce any further evidence. The 

statement of the accused person was recorded under Section 313 of the Criminal 

Procedure Code. Defence declined to adduce any evidence.  

6. At the end of the trial, this Court had heard arguments advanced by both the 

sides. 

 

7. POINTS FOR DETERMINATION                                                             

 

 Upon perusal of the Case Record following points for determinations are 

formulated in order to come to a definite conclusion as regards the points for 

determinations- 

 

  i. Whether the accused Munna Hussain on 7.01.2017 at about 7:00 

   p.m. voluntarily caused hurt to Sirajul Sheikh who is the son of 
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   the informant, Sakina Begum and thereby committed offence 

   under Section 323 of Indian Penal Code?  

  ii. Whether the accused person Munna Hussain on 7.01.2017 at 

   about 7:00 p.m. wrongfully restrained Sirajul Sheikh, the 

   informant’s son so as to prevent him from proceeding in any 

   direction in which he has a right to proceed and thereby 

   committed offence under Section 341 of Indian Penal Code? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION:- 

 

8. All the three points for determinations are taken together for discussion for the 

sake of brevity and convenience as the essential ingredients in all the points for 

determination are interrelated with each other. 

 

9. Sakila Begum as P.W.1 has deposed in her examination in chief that the incident 

occurred one fine day at 7:00 p.m. in the year 2007. On that day she had send 

her son, Sirajul Sheikh to a shop which was situated in their vicinity. She further 

stated that, the informant, Mir Hussain who is her brother in law knew of a shop 

that sold vegetables and that the said shop was located near the shop where her 

son had gone on the day of the incident. P.W.1 went on further and deposed that 

the accused hit her son on his neck. As a result of the injury inflicted upon her 

son, Sirajul Sheikh, he had to be administered with medical treatment and that 

Sirajul Sheikh subsequently recovered.  

 

10. P.W.1 during her cross examination had submitted that she was at home when 

the incident took place and therefore had not witnessed the incident with her own 

eyes. As her son Sirajul Sheikh is minor, P.W.1 had deposed on behalf of her 

minor son that she has no objection if the accused is acquitted from this Case.  

 

11. P.W.2, Mir Hussain, who is the informant of the instant case, has submitted in his 

examination in chief that one day at 7:00 p.m. in the year 2017 when he was 
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talking with the accused person, a verbal spat occurred and the accused hurled 

abuses. P.W.2 further stated that he told the accused that he would approach the 

court and in view of this had lodged the FIR. P.W.2 Mir Hussain, also stated that 

he and the accused are relatives and they have reconciled their grievances and 

now shares a good relationship. Prosecution has marked and exhibited as Exhibit 

1 which is the FIR and Exhibit 1(1) which is the signature of P.W.2.  

 

12. At the time of cross examination P.W. 2 has deposed that he has no objection if 

the accused is released from the instant case. On perusal of the evidence of the 

witnesses examined by the prosecution it is seen that P.W.1, Sakila Begum is not 

an eyewitness to the alleged occurrence. Hence the testimony of P.W. 2, 

informant, plays a vital role in the prosecution case. On examination of the 

testimony of P.W. 2 it is seen that the said P.W.2 has deposed that he have no 

objection if the accused person is acquitted in this Case.  

 

13. Thus, from the testimony of the informant, it is seen that the informant has not 

implicated the accused person in any manner. The prosecution has failed to prove 

beyond reasonable the allegations made in the FIR against the accused, Munna 

Hussain by adducing cogent evidence and accordingly accused person is held not 

guilty for commission of the offences under Section 323 and 341 of the Indian 

Penal Code. 

DECISION 

14. In view of the discussion made hereinabove and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed to 

prove, beyond reasonable doubt that the accused person Munna Hussain had 

committed the offences punishable under Section 323 and 341 of the Indian Penal 

Code. As such, the points for determination are decided in the negative.  

O R D E R 

15. The prosecution has failed to bring home the guilt of the accused, Munna Hussain 

under Section 323 and 341 of the Indian Penal Code beyond all reasonable doubt. 

Hence, benefit of doubt goes to the accused person Munna Hussain. Accordingly, 
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accused Munna Hussain is acquitted of charge under Section 323 and 341 of the 

Indian Penal Code and is set at liberty forthwith. 

 

16. The bail bond is extended fort six months from today as per provision of Section 

437A of Criminal Procedure Code.  

 

17. The instant case saw no seizure. 

 

18. The judgment is delivered and operative part of the same is pronounced in the 

open court, today, the 3rd day of January, 2020 under the hand and seal of this 

Court. 

  

 

    (Tintina Devi Hazarika) 

Judicial Magistrate First Class,  

         Sonitpur, Tezpur 
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APPENDIX 

 

 1.  Witnesses for Prosecution : 

 P.W. 1:Sakila Begum 

 P.W. 2:Mir Hussain 

2.  Witnesses for Defence    : NIL 

 

3. Prosecution Exhibits :  

Ext 1    : FIR 

Ext 1 (1) : Signature of the Informant  

   

5.  Defence Exhibits : NIL 

 

6.  Material Exhibits:  NIL  

 

 

 

  

     (Tintina Devi Hazarika) 

Judicial Magistrate First Class,  

         Sonitpur: Tezpur 

 


